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Judicial interference in company management
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ABSTRACT
The analysis of case law shows that, in the field of redundancies for economic reasons, 
French and German law are based on different logic: while the French judge closely 
controls the economic reasons behind the decision, it is on the organisational 
consequences that the German judge’s control is essentially focused.

KEYWORDS: Reorganisation, Dismissal for Economic Reasons, Franco-German,  
	  	     Judicial Control, Justification.

RÉSUMÉ
L’analyse de décisions de justice montre que, en matière de licenciement pour motif 
économique, une logique différente est à l’œuvre de part et d’autre du Rhin : alors que 
le juge français contrôle étroitement les raisons économiques à l’origine de la décision, 
c’est sur les conséquences organisationnelles que se porte essentiellement le contrôle 
du juge allemand.
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*	 This article was written as an extension to a study day organised by the French-German 
Study Group on Labour Disputes (Groupe d’Étude Franco-Allemand sur le Contentieux 
du Travail (GEFACT) in Lyon on 22 and 23 April 2022, and forms part of an academic 
project concerning « Company restructuring and the impact on workers ». This project is 
sponsored by the Institut du travail at the University of Strasbourg, in conjunction with the 
employment law team (UMR 7454 DRES). It is supported by the CIERA (Interdisciplinary 
Centre for Studies and Research on Germany), the DGT (the French General Directorate 
for Labour) and the Interdisciplinary Thematic Institute (ITI) MAKErS which is part of the ITI 
2021-2028 programme under the aegis of the University of Strasbourg, the CNRS and the 
INSERM. The opinions expressed in this article commit no-one but their author.




