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ABSTRACT

Social public order tends to guarantee legal minimums of protection, which are only
allowed to derogate in a way that is more favorable to employees. In Algeria, under the
influence of economic stakes, which imposes the flexibilisation of labor law, public order of
protection, in addition to being mistreated by economic agents, is also called into question
by jurisprudence as well as by the courts Legislator who introduced it. In France, it is
permissible to derogate from minimums of protection by conventional means, and in the
areas permitted by law. This is a derogatory public order that can be an appropriate solution
to the necessary reconciliation between economic stakes and employee protection, except
that in Algeria, the derogation from the legal minimums of protection most often occurs in
an illegal framework.
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RESUME

Lordre public social tend a garantir les minimas légaux de protection auxquelsil n’est permis
de déroger que dans un sens plus favorables aux salariés. En Algérie, sous linfluence des
enjeux économiques qui requierent la flexibilité des relations de travail, l'ordre public de
protection est en régression constante. Lémergence de lordre public dérogatoire peut étre
une solution idoine a la conciliation nécessaire entre flexibilité et protection. Toutefois, alors
qu’'en France, les accords dérogatoires sont légalement encadrés, en Algérie, la dérogation
aux minimas légaux de protection intervient le plus souvent dans un cadre illégal.

MOTS CLES : Ordre public social, principe de faveur, protection, accords dérogatoires, flexibilité.

n REVUE DE DROIT COMPARE DU TRAVAIL ET DE LA SECURITE SOCIALE - 2017/1




